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FISCAL COURT MEETING: Woodford County Courthouse, Tuesday,  November 14, 2006                     at 7:00 PM
PRESIDING: 
Joe D. Gormley, Woodford County Judge/Executive

PRESENT: 
Magistrates Charles “Bones” Webber, Dick Alcoke, Lewis “Buddy” McDannold, Tommy Turner, Bobby Gaffney, James E. Staples, and Jackie Brown
ABSENT:
Magistrate Carl Rollins
Approval of Orders

1.
A motion was made by Gaffney and seconded by Staples to approve the orders from the October 24, 2006 meeting.

VOTING AYE: 
Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


2.
A motion was made by McDannold and seconded by Brown to approve accepting into the record the transcript of the portion of the October 10, 2006 Fiscal Court meeting regarding the Zoning Map Amendment – Backer Farm LLC and the John Backer Property that was submitted to the magistrates by attorney Bruce T. Simpson. (Exhibit “A”)
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


Treasurer’s Report (Rebecca Wilson)

Treasurer Wilson reported a checking account balance of $1,324,299.29 and $900,923.42 invested in certificates of deposit for a total cash balance of $2,225,222.71 for the fiscal year to date 11/20/2006.  Judge/Executive Joe D. Gormley presented the Budget Analysis 65/35% Spending Report.  (Exhibit “B”)

Citizen’s Participation

Tom Brown – Buck Run Road

Brown expressed his concern of the house across the road from his house that is in very bad condition.  No action was taken by the Fiscal Court.
Les Anderson – Sunny View Lane
Anderson represented Woodford County Little League, the KY Rockers baseball/softball club and the WCHS Softball Program.  Anderson requested that the Fiscal Court accept a Proposal for Renovations to the Woodford County Park and Expansion of the Woodford County Softball Program. (Exhibit “C”)   The proposal included: offering to build a new, modern concession stand and restroom facility for the Woodford County Park; reported that a major fundraising effort to raise money to help build a new softball field for the WCHS Yellow Jackets has begun; requested in exchange for the new restroom facility, the WCHS Softball Team requested that the County grant the WCHS Softball Team rights to 2-3 acres near Chandler Field.  Once granted the property, they will continue to raise the necessary funds to complete the construction of the field, and they will not request monetary assistance from the Parks and Recreation Board or the Woodford County Fiscal Court. Anderson reported that they met with the Parks and Recreation Board and received unanimous approval from the Parks and Recreation Board.  The Fiscal Court discussed the need for the involvement of the Woodford County Board of Education. Anderson said that they did not ask anyone from the School Board to attend the meeting. 
3.
A motion was made by McDannold and seconded by Alcoke to support the concept of the proposal from Les Anderson, representing the WCHS Softball Program, for a long term lease for land at the County Park to build a new concession stand, restroom facility and new softball field for the WCHS Softball Program, which will be contingent on the Woodford County School Board being committed and involved in the project.
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


David Boien – CMW/Vector Construction (Paul Cable also attended meeting.)
Boien updated the Fiscal Court on the Senior Citizens/Adult Day Care Building project at the County Park.  (Exhibit “D”)
4.
A motion was made by Gaffney and seconded by Brown to bid out the landscaping for the Senior Citizens/Adult Day Care Building project.

VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


5.
A motion was made by Turner and seconded by Brown to approve the plaque with the wording read by Judge Gormley for the proposed monument at the Senior Citizens/Adult Day Care Building.

VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


Transfers
6.
A motion was made by Webber and seconded by Brown to approve the transfer list and, also, the new account number 01-8099-7150 – FEMA match, and formally approve payment of the Parks and Recreation monthly distribution on November 13, 2006. (Verbal permission was obtained on 11/10/06 from Jim Staples, Jackie Brown, Bones Weber, Dick Alcoke and Bobby Gaffney.)
	

	.From:
	01-9200-9990
	General Reserve for Transfer
	 $291,571.63 
	

	To:
	01-5065-1920
	Election Officers
	 $9,000.00 
	

	
	01-5215-3660
	Solid Waste-Dumpster
	 $4,335.32 
	Flood Expense

	
	01-8099-7150
	FEMA Match
	 $18,200.00 
	Clifton Road Property

	
	01-8099-7161
	CDBG Huntertown Phase II
	 $23,575.00 
	

	
	01-8099-7440
	Jail Renovation
	 $3,530.00 
	Fence Project

	
	02-6105-7130
	Road Highway Equipment
	 $76,000.00 
	

	
	07-5135-7150
	Land Purchase-Clifton
	 $125,583.50 
	

	
	
	
	
	

	From:
	08-9200-9990
	Emergency Mgmt-Reserve for Transfer
	 $1,891.66 
	

	To:
	08-5135-7390
	Emergency Mgmt-Equipment
	 $1,891.66 
	

	
	
	
	
	

	From:
	01-5136-7390
	Homeland Security - Equipment
	 $27,564.49 
	

	To:
	01-9200-9990
	General Reserve for Transfer
	 $27,564.49 
	

	
	
	
	
	

	From:
	01-5205-5740
	Animal Control Training
	 $100.00 
	

	To:
	01-5205-5760
	Animal Control Travel
	 $100.00 
	

	
	
	
	
	

	
	
	
	
	


VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


Accounts

7.
A motion was made by Alcoke and seconded by McDannold to approve the bill list totaling $502,349.38 plus the additional bill list totaling $9,267.87.   
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


Personnel Orders
8.
A motion was made by Staples and seconded by Gaffney to approve the personnel orders.

EMPLOYEE (S) HIRED OR CHANGE IN RATE OF PAY: 



          POSITION &

RATE 


DATE OF

NAME

          DEPARTMENT

OF PAY

HIRE/CHANGE

Cliff Pettyjohn
          Deputy/Jail

$10.58


10/26/2005

Freeman Bailey
          Paramedic/Ambulance
$19.375


11/15/2006

Employee will go from part time to full time Paramedic.

Terry Durbin
         Deputy/County Clerk
$17.79


11/13/2006

EMPLOYEE(S) TERMINATED OR RESIGNED:


                     POSITION &
 
 RATE

DATE OF
DATE OF

NAME

        DEPARTMENT
 
 OF PAY
HIRE
        TERMINATION

Kim Sparks
        Deputy/County Clerk
 $14.81

03/24/2003
10/25/2006
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


Department Heads
Ambulance – Hunter Shewmaker
9.
A motion was made by Staples and seconded by McDannold to approve the purchase of a new vehicle at State contract price for the ambulance service department, and approve the expenditure of up to $25,000.00 (which includes emergency lighting and markings) when it arrives. The motion also included a transfer from General Reserve Account (01-9200-9990) to Ambulance-Vehicle Account (01-5140-7230).
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


Road – Buan Smith

Smith reported on the letter from the KY Department for Environmental Protection (DEP) regarding the Notice of Violation for violations discovered at the Woodford Youth Soccer Complex on October 25 and October 27, 2006.  Smith reported that he is complying, and there should be no penalty or reprimand. 
10.
A motion was made by Gaffney and seconded by Staples to approve Road Engineer Buan Smith advertising for a new single axle dump truck to replace the truck that blew an engine, and also approve a transfer if needed from the General Fund Reserve to the Road Fund to pay for the truck.
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


11.
A motion was made by Gaffney and seconded by Brown to approve Road Engineer Buan Smith working with County Attorney Alan George to try to get the stop sign taken down at 287 Paddock Drive.

VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


Jail – Gary Gilkison

12.
A motion was made by Gaffney and seconded by McDannold to approve the Humane Society and the State Road Department using the Woodford County Class D Program subject to the Job Description being approved.

 VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


Old Business
13.
A motion was made by Staples and seconded by Gaffney to approve the Planning and Zoning text amendment recommendation, and have a SUMMARY SECOND READING OF AN ORDINANCE AMENDING ARTICLE V, SECTION 503.4 (B, C, & E) OF THE VERSAILLES-MIDWAY-WOODFORD COUNTY ZONING ORDINANCE. (Exhibit “E”)
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


14.
A motion was made by Gaffney and seconded by Brown to approve amending the Woodford County budget for the fiscal year 2006-2007 to include unanticipated receipts from the FEMA Grant in the amount of $125,583.50 and increasing expenditures in the area of FEMA Acquisition and FEMA Administration.  The motion also included approving the SUMMARY SECOND READING of the budget amendment ordinance. (Exhibit “F)”

VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


New Business
The Fiscal Court members allowed Attorney Bruce Simpson, representing the applicants for the zone map amendment on the John W. Backer and Backer Farm, LLC, Zone Change Application, to speak on the motion that he submitted prior to the Hearing that was set for November 14, 2006 at 5:30 p.m.  Simpson asked for the following Motion and Exhibits be made part of the Woodford County Fiscal Court record:
Motion for Magistrates Bobby Gaffney and Buddy McDannold and County Judge Executive Joe Gormley to Recuse Themselves from Voting or being present when the Fiscal Court considers the Backer Property Zone Change. (Exhibit “G”)   

(Exhibits “G”):

(1) 
 Harvey A. Haynes Affidavit – Magistrate Bobby Gaffney
(2) 
DVD of Woodford County Candidates Forum on April 20, 2006

(3)  Woodford County Candidates Forum Transcript of Response by:  Buddy McDannold to Goals and Objectives

(4)
Woodford Sun Newspaper Article on April 20, 2006 on the Backer Farm zone change

(5)
Harvey A. Haynes Affidavit – Magistrate Buddy McDannold 

(6)
August 24, 1995 Petition – Judge/Executive Joe D. Gormley

(7)
October 26, 2006 letter from Judge/Executive Joe D. Gormley to Backer Farm LLC regarding conservation easement

(8)
Affidavit of Ira Tupts – Judge/Executive Joe D. Gormley
County Attorney Alan George responded for the benefit of the magistrates that were unaware of the MOTION presented by Mr. Simpson.  George met with Mr. Simpson and Mr. Stiltz November 3, 2006 , and was presented with a petition which became the MOTION presented by Mr. Simpson.  George sent the petition to the magistrates Gaffney, McDannold and Judge Gormley, and spoke to all three individuals about the petition. 
15.
A MOTION was made by Staples and seconded by Turner to adopt the following RESOLUTION OVERRIDING THE RECOMMENDATION OF PLANNING AND ZONING COMMISSION AND DENYING THE ZONE CHANGE as requested by the Backer Farm LLC- 62.92 acres located at 2101 Lexington Road and the John Backer Property – 188.68 acres located at 2700 Lexington Road. The Applicant is seeking to rezone 231.45 acres from (A-1) Agricultural to R-1B (PUD) (Single Family Residential – Planned Unit Development) (562 single family lots, 240 townhouse units, 100 apartment units & 90,200 square feet of non-residential area). 
The MOTION made by Staples and seconded by Turner also included in addition to the findings set forth in the Resolution, approving the inclusion of additional facts.


(The Resolution and the additional facts are below.)

RESOLUTION APPROVED:
. COMMONWEALTH OF KENTUCKY

WOODFORD COUNTY FISCAL COURT

RESOLUTION NO. 2006-__20____

A RESOLUTION OVERRIDING THE

RECOMMENDATION OF PLANNING COMMISSION

AND DENYING ZONE CHANGE


WHEREAS, based upon the Woodford County Fiscal Court’s review of the documentary evidence and the testimony before the Planning Commission, the Woodford County Fiscal  Court makes the following findings of fact as relates to the request of the Backer Farm, LLC, located at 2101 Lexington Road and the John Backer property located at 2700 Lexington Road, in which the applicant is seeking to rezone 231.45 acres from (A-1) Agricultural to R-1B (PUD) single Family Residential-Planned Unit Development (562 single family lots, 240 townhouse units, 100 apartment units), and 90,200 square feet of non-residential area:

1. This matter came before the Planning Commission at a public hearing scheduled for June 22, 2006, which was continued to July 13, 2006 and to August 10, 2006.  Mrs. Wilson introduced into the record as exhibits: the Zone Change Application, Preliminary Development Plan, TRC Minutes, Staff Report, and other exhibits from the Planning Commission file.  The applicants seek to rezone 231.45 net acres from the current zone of Agriculture (A-1) to Single family Residential (R-1B) with a Planned Unit Development (PUD) overlay.  The property is bounded on the north by Lexington Road (US 60) and on the south by the Bluegrass Parkway.  The applicants ask the Planning Commission to find that the application is in agreement with the Comprehensive Plan.  See KRS 100.213, cited in the Staff Report. 

2. The Planning Commission adopted findings and recommended approval on a divided vote, 5 for and 3 against.

3. The Fiscal Court FINDS, based upon the Staff Report, that this property is bounded by property zoned for Agricultural or RR/Residual Farmland on the North (Methodist Home – institutional use); South (Will Rose Estates on the other side of the Parkway; and East (agricultural use).  The Zoning on the West is R-1B and is developed as Gleneagles or is under development as Gleneagles.

4. The Fiscal Court FINDS, based upon the Staff Report and the testimony of Traffic experts and others, that the major access point is one proposed on US 60 across from the Methodist Home entrance.  Other access points are from stub streets to adjacent neighborhoods (Paddock and Gleneagles).  Access through what was formerly the community of Hunter Town is shown on the Preliminary Development Plan and is in the traffic studies submitted. 

5. The Fiscal court FINDS, based upon the Staff Report, that the 1999 Versailles-Midway Woodford County Transportation Study indicates the Level of Service along US 60 to be a LOS D, with that report predicting that the LOS for US 60 in the year 2020 to fall to a Level F. 

6. The Fiscal Court FINDS, based upon the Staff Report that the zoning designation sought by the applicants of R-1B permits a maximum density of 4 units per gross acres; that given the size of the property (231.45 acres) a maximum of 926 units would be permitted, and that the preliminary development plan proposes 902 residential units. The applicants also seek 90,200 square feet of non-residential space, which is the maximum allowed under Comprehensive Plan Guideline 2.  

7. The Fiscal Court FINDS, based upon the Staff Report that there are currently 394 units zoned R-1b/R-1A/PUD, none of which are constructed, platted or available for building; and that there are another 590 individual lots zoned R-1B with 178 of those being platted and available for building; further, as per the Staff Report, there are 514 vacant zoned R-1C/PUD residential units approved but not yet platted; in summary there are currently 1,667 (math error corrected to 1887 units) vacant zoned residential lots in Versailles with 196 of those vacant platted zoned lots. 

8. The Fiscal court FINDS, based upon the Staff Report that the soils are primarily Maury-McAfee Silt Loam, and that this unit of land is 100% Prime Farmland.

9. The Fiscal Court FINDS, based upon the Staff Report that the Elementary Schools within the County are at 78% of capacity; that the High School is at 96% capacity, and that the New Middle School is at 102% capacity.  

10. The Fiscal Court FINDS, based upon the testimony of Tim Sorenson, Wilbur Smith Associates, for the applicants, that under existing conditions the Huntertown Road and US 60 intersection operates with a high level of though trips along US 60, therefore the LOS for turning movements is LOS E and LOS F, resulting in an overall rating of LOS D, noting that during AM peak periods, the Huntertown Road right turn lane experiences queues exceeding 300 feet.  Wilmott Farm Traffic Impact Study prepared for Beazer Homes, page 7.  The Fiscal Court FINDS, based upon Sorenson, that the analysis of future traffic impacts was based upon Kentucky Transportation Cabinet programmed projects, which included the plan to widen US 60 to three lanes in each direction and based upon intersection improvements at US 60 and Huntertown Road.  Page 8.  

11. The Fiscal Court FINDS, based upon the sections from the Comprehensive Plan concerning traffic safety and efficiency discussed below, that the Planning Commission and the Fiscal Court must be cautious when asked to incorporate future transportation projects into a present request for rezoning; that it is better planning to defer rezoning property until after the traffic improvements have been constructed, rather than rezone based upon the hope that traffic improvements will come to pass; based upon this finding, the Fiscal Court FINDS that this application is premature.     

12. The Fiscal Court FINDS, based upon the testimony of Sorenson, that the Wilmott farm development, as proposed, will generate an addition 11,330 daily trips; that Sorenson first reported that the AM Peak Hour Exit onto US 60 would be 152 Eastbound toward Lexington, and 144 Eastbound at the Huntertown Road intersection, but that after reviewing the criticism of this report by the Traffic Engineers for the opposition, he revised these numbers to 270 and 256 AM Peak Hour trips respectively.  See Figure 5.  He testified that the overall LOS for the US 60 Wilmott Farm intersection would be LOS B for AM Peak and LOS C for PM Peak, and at Huntertown Road he predicted LOS C at both peak hours, but revised that testimony on rebuttal to Overall LOS D at PM Peak Hour.  

13. The Fiscal Court FINDS, based upon the testimony of Sorenson, and Adam Kirk, P.E., called by the opposition, that the section of US 60 from Paddock to Huntertown exceeds the level to be designated a high accident area; that the review of available reports indicates that it remains that same as a high accident area.                        

14. The Fiscal Court FINDS, based upon the documentary evidence submitted by Attorney Hank Graddy, representing the Woodford Coalition in opposition, that when the owners of the Wilmott Farm previously sought to rezone portions of the property in this application, they offered the Traffic Impact Analysis of American Consulting Engineers for a proposal for 240 residential units, also exiting onto US 60 across from the entrance to the Methodist Home, and the 2001 TIA would result in creating an intersection with a turning movement of LOS E; that the Planning Commission adopted this fact as one of the findings of fact that supported disapproval of that zone change application, and that the Woodford County Fiscal Court adopted that recommendation, and the Woodford Circuit Court upheld that finding as a valid findings that would support disapproval of that application; further that this was the conclusion of the applicants traffic engineer when US 60 was experiencing 23,000 vehicle per day; and that today that volume has increased to 27,000 vehicles per day.  

15. The Fiscal Court FINDS, based upon the documentary evidence submitted by Graddy that American Consulting Engineers performed a second TIA for the remainder of the Backer property (the remainder of the Wilmott Farm) and that this additional impact resulted in aggravating the above conclusion so that the LOS of E was worsened to LOS F in 2001. 

16. The Fiscal Court FINDS, based upon the testimony of Adam Kirk, P.E., P.T.O.E., that the Wilmott Farm Traffic Impact Study introduced by Sorenson failed to include components usually found in such studies, such as an analysis of traffic safety issues; or an  illustration of the as-built improvements of the Wilmott Farm US 60 intersection, or the improvements that were assumed to be included in the Kentucky Transportation Cabinet planned improvements to that Huntertown Road intersection at US 60, and that it failed to include traffic impacts for the years prior to a traffic signal being placed at the Wilmott Farm intersection; that the report contained math errors or was missing information needed for the report to make sense.

17. The Fiscal Court FINDS, based upon the testimony of Kirk that in the year 2016, the Wilmott Road at US 60 will operate at LOS E at AM Peak and at LOS F at PM Peak; and that specific turning movements at US 60 at Paddock, US 60 at Huntertown Road and US 60 at Wilmott Farm would experience AM and PM Peak LOS of E and F.  Kirk Report, page 5.  The Fiscal Court FINDS, based upon the testimony of Kirk that the traffic accidents are concentrated at the existing intersections along US 60 at Marsailles and Paddock where these results are twice the statewide average.

18. The Fiscal Court FINDS, based upon the rebuttal testimony of Sorenson, that based upon his HCM capacity Analysis, 2016 AM No-Build at US 60 Huntertown results in two movements with LOS of E or F; that PM No-Build results in 3 LOS of E or F, and 1 Approach LOS of E;  that the AM Build results in 5 turn movements with LOS of E or F; and 2 Approach LOS of E;  that the PM Build also result is 3 turns with LOS of E or F, but that the Approach goes from E to F, and the ICUY LOS goes from E to F; further, that the US 60 at Wilmott Farm 2016 PM shows an SBT LOS of E, and an Approach LOS of E.

19. The Fiscal Court FINDS that even though the traffic engineers for the applicant and the opposition do not agree on a number of aspects, both offer proof that this is a “proposal [that] creates and or retains a LOS “E” or “F” and that Mobility Policy 2 applies [See below], so that  “the Planning Commission and legislative bodies should not approve the proposal.”   See Staff Report, page 8.  

20. The Fiscal Court FINDS, based upon the preliminary development plan and the testimony of Graddy that the plan as submitted fails to include the Southern Connector to connect to the existing section of the Connector at US 33.  

21. The Fiscal Court FINDS, based upon testimony from Graddy taken from the Versailles 201 Plan concerning the sewage treatment capacity of the Versailles wastewater treatment plant, that the improvements currently being constructed were projected to handle an increase based upon future population growth over the next 20 years of an increase of 443,500 gallons per day; which translated into a future population growth over 20 years of about 3,890 new residents in Versailles; that the 1887 total vacant zoned residential lots, using the factor in the 201 plan of 2.71 persons per household, would add 5,113 new residents,  or about 582,969 additional gallons of sewage per day – over 130,000 gallons per day above the projections for the year 2022;  and that the application now before the Planning Commission would add about 278,663 additional gallons per day.

22. Based upon the foregoing, the Fiscal Court  FINDS that the rezoning application is contrary to the following sections from the Comprehensive Plan:


a.  The 2005 Comprehensive Plan, Mobility, Chapter 5, at page 176: 

Goal Mob-1

To provide the citizens of Woodford County with a well-planned and coordinated system of major thoroughfares and neighborhood streets that is safe, cost effective, and adequate for their surroundings.

Objective 1

Coordination and planning of future neighborhood/subdivision designs so as to facilitate proper traffic circulation.

Objective 3

Coordinate the Major Thoroughfare Plan with other modes of travel, including transit, rail, pedestrian and bicycle, to comprehensively address mobility issues and needs within Woodford County.

Objective 4

Recommend improvements to existing thoroughfares that optimize the flow of traffic, improve pedestrian safety, and reduce vehicular accidents.

  b.  Mobility Goals and Objectives, at Mobility, Chapter 6, page 180:  

Policy 2: The Planning Commission should utilize then current level of service (LOS) information for affected thoroughfares to help determine the extent of desired street connectivity between adjoining land uses. Where the LOS is determined to be “D”, “E”, or “F”, the Planning Commission should place a greater emphasis on the need for multiple connections, particularly to alternate thoroughfares. If the proposal creates and/or retains a LOS “E” or “F” the Planning Commission and legislative bodies should not approve the proposal. [Emphasis added.]

c.  Master Plan Area 1, Versailles East, at pages 373 and 374:    

One of the keys to implementation of the plan will be the designation of the centerline of the internal thoroughfare, which will involve securing an approval from the KTC for the location of an intersection with US 60 and developing a financing plan for construction. The Planning Commission, Woodford Fiscal Court and City of Versailles could take a leadership role in proposing this thoroughfare, possibly as an extension of the Southern Connector, to the KTC for appropriation of state funds for design and construction. Agreements from affected property owners for dedication of right-of-way for the thoroughfare would certainly improve a funding request to the KTC. 

Community facilities and services necessary to serve this MPA were Fire protection to this MPA would currently be provided from nearby stations. Although the distance from these stations to this MPA is only about 2 miles, the route is along US 60 – which is expected to experience increasing traffic over the next twenty years– is problematic in terms of adequate response time to calls for service. 

Given the location of the new middle school on US 62, it may be appropriate in the near future to consider the future costs of transporting students from Versailles East to the other side of the USB.

d.  MPA 2, the Troy Pike/Huntertown Road Triangle, at page 377 and 378. 

There are a number of assumptions and principles that guided the preparation of the Illustrative Plan. Following are examples of these assumptions and principles, most of which are reflected in the master plan guidelines.  

· Although the recently constructed Southern Connector (between KY 33 and US 62) should be extended through the MPA to connect with the internal thoroughfare shown in MPA 1, recent subdivision approvals appear to preclude this action. A thoroughfare connection between KY 33 and Huntertown Road would be highly desirable.

Another critical element involves the Southern Connector. Additional subdivision plan approvals should be withheld until an investigation by the Planning Commission is completed that would determine whether or not an extension of the thoroughfare through this MPA is still possible. If it is possible, then a centerline should be established as quickly as possible. To the extent possible, single family access to the internal thoroughfare should be not be permitted, although dwelling units could face the road with access from the rear of lots.


E.  The 2005 Comprehensive Plan, The Use of Woodford County Lands and Community 
Facilities and Services.  Page 231:

These elements are combined here for one basic reason, land use and community facilities and services are interrelated. Land uses (residential, commercial, etc.) need public services in order to function, and the location, cost and quality of services are   determined by the type and location of land uses. This is a primary reason why Woodford County has had an Urban Service Boundary Area planning policy for nearly four decades – a compact urban form (land use pattern) is more efficient in terms of the requirements and costs of public services and facilities.

F.  Land Use/Community Services Goals and Objectives, at page 318:

GENERAL LAND DEVELOPMENT

Goal LU/CFS 1: Provide for the proper organization of land use and physical relationship thereof that will provide for an increasingly safe, healthy and convenient environment for the residents of the County to live and work in.

1 Objective: Future land development should be encouraged to be located in centralized compacted patterns rather than decentralized sprawled patterns.


G.  Residential Goals and Objectives, at page 320:

RESIDENTIAL - HOUSING DEVELOPMENT

Goal LU/CFS 4: Provide for desirable residential development through the assurance of safety, property design, proper facilities and protection from nuisances and hazards.

1 Objective: Encourage the development of adequate housing to meet the needs of all of the County's population.
 H. Community services and facilities: Goals and Objectives, page 



 324:

Goal LU/CFS 8: Determine if existing developments as well as all proposed new developments will be provided the necessary, desirable and advantageous community services and facilities in an orderly and efficient manner. These services and facilities shall include, but not be limited to, solid waste disposal, sewer and water systems, fire and police protection, health services, parks and recreation, schools, historical and cultural activities.


I.  Summary from the 2005 Comprehensive Plan section on People, Housing and Jobs, 
Chapter 
5, page 122:

Over the next twenty five plus years, the Woodford County population is expected to grow to about 29,902, as compared with a 2002 population of 23,403. This population will comprise 12,305 households occupying 11,690 single and multifamily dwelling units. The baseline population forecasts for the County were prepared by the Kentucky State Data Center and represent the mid-range forecast (there are also high-range and low-range forecasts). Household size is expected to decline from the current 2.51 to 2.43, although other forecasts of household size for Woodford indicate that a lower size (2.32 persons per household) could be expected. However, Woodford’s school system, quality of life and neighborhoods will be a strong attraction for families moving to occupy jobs in the Bluegrass Region. Therefore, it is highly possible that Woodford household size will not track regional or state declines in household size – at least not for the foreseeable future. The housing supply for Woodford County is expected to increase by 698 units by 2010 and 2,316 units by 2030, roughly 77 units per year. This average is much less than indicated by residential permit activity over the past decade, but more in line with recent activity. However, the rate of population growth is expected to decline and household formation is also projected to not to decline as much as could be forecast. This latter situation would mean that fewer housing units would be needed to support the forecast population. More than 10,800 additional jobs are forecast to be created in Woodford County

23. Based upon the foregoing, the Fiscal Court FINDS that the application to rezone 231.45 acres on US 60 from Agricultural  to Single Family Residential undermines the planning efforts that this community has made over the years to embrace a moderate rate of growth that approves development as needed by the community and at the rate called for in the Comprehensive Plan; that there is currently a surplus of zoned but undeveloped residential land within the Versailles Urban Services Area, and that the Fiscal Court and the Planning Commission must exercise discretion at the rezoning application stage to decide whether this is the right time to add more residential units to the currently available supply; the Fiscal Court disagrees with the Planning Commission recommendation, which failed to consider these matters in their findings, and the Fiscal Court FINDS that this is not the right time to add 902 additional residential units until the issues of adequate school capacity, adequate sewage treatment capacity, and safe and adequate transportation have been addressed.

 
NOW, THEREFORE, BE IT RESOLVED BY THE FISCAL COURT OF THE COUNTY OF WOODFORD, KENTUCKY, that, by majority vote of 6 to 2, the recommendation of the Versailles-Midway-Woodford County Planning Commission to grant the zone change application of John W. Backer and Backer Farm, LLC, for a zone change for 231.45 net acres on Lexington Road (U.S. 60) from A-1 to R-1B (PUD) for 902 residential units, and 90,200 square feet of non-residential uses is hereby overridden, and the requested zone change application be, and the same is, hereby denied.
Additional Findings of Fact Added to the Motion APPROVING THE RESOLUTION:


This application does not satisfy the mobility requirement under Policy and Guidelines, Policy No. 2, as it appears on page 9 of the 2005 Comprehensive Plan Update.  In support of this statement, reference is made to applicant’s Exhibit R, which is a Traffic Impact Study prepared by Wilbur Smith Associates.  The purpose of this study was to show the traffic impact on U.S. 60 once the development was fully completed.  To determine this aspect, applicant first had to determine present impact and what impact there would be on this road and the Huntertown interchange in the future if there was no development.  Then they could determine the condition of these roads once the property was fully developed.


A basic flaw in their report appears on page 7 of said report under the heading “FUTURE NO-BUILD CONDITIONS.”  It is stated that included in the future no-build analysis is the element that U.S. 60 and the interchange of U.S. 60 and Huntertown Road appear in the state’s six-year road plan.  The report does not give a correct analysis of the future impact this development will have on the present road condition.


The Comprehensive Plan does not allow an applicant to fully rely upon a “hope” that a necessary road will be built or improved in the future, and request the zone change now and then hope for the best.  This method does not work and leads to very poor planning.  Thus, the applicant has not provided a reliable method by which to determine traffic impact, so the record is left with that traffic information placed by those speaking against this application.


In conclusion, the applicant’s own evidence clearly shows that this plan does not agree with the 2005 Comprehensive Plan.

Judge/Executive Joe D. Gormley stated that his vote in no way was impacted or influenced by Dr. Stamatiadis’ Wilmott Farm Traffic Study, in that he received a copy of the report and he did not consider it.

Magistrate James E. Staples stated that he read Dr. Stamatiadis’ Wilmott Farm Traffic Study, but he based his conclusions on the original Planning and Zoning public hearing.

Magistrate Tommy Turner stated that he glanced at the first page of Dr. Stamatiadis’ Wilmott Farm Traffic Study and did not read it.

Jackie Brown stated that he read Dr. Stamatiadis’ Wilmott Farm Traffic Study four times, but he did not really understand it, so he forgot it.

Magistrate Bobby Gaffney stated that he did not read Dr. Stamatiadis’ Wilmott Farm Traffic Study.

Magistrate Lewis “Buddy” McDannold stated that he did read Dr. Stamatiadis’ Wilmott Farm Traffic Study and is voting on this not by his personal feeling, but by the record. He did not appreciate being threatened to be sued personally for a vote. He has been on the Court for thirty-three years. He has always voted what he feels is the best and with the law and he will do that tonight. County Attorney asked McDannold to state what he based his vote on.  McDannold stated that he based his vote just on the record of the Commission, which he spent five and one-half hours reading despite that these attorney’s said earlier he’d  had his mind made up.  If he’d had his mind made up, he wouldn’t have spent five and one half hours reading it. 
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Lewis “Buddy” McDannold, Judge
Executive Joe D. Gormley

VOTING NAY:

Charles “Bones” Webber and Dick Alcoke


MOTION CARRIED


16.
A motion was made by Staples and seconded by Brown to approve the Zoning Text Change – Article II, Definition 208 Bed and Breakfast Establishment, Article VII, Section 507, and Article VII, Sections 701 thru 721 and have a SUMMARY FIRST READING of the Zoning Map Amendment.

VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
and Lewis “Buddy” McDannold




MOTION CARRIED
(Alcoke was out of room.)
17.
A motion was made by McDannold and seconded by Brown to approve the Planning and Zoning Commission’s zone change recommendation, based on the Commission’s findings of fact, and have a SUMMARY FIRST READING OF AN ORDINANCE RELATING TO A ZONING MAP AMENDMENT – B & M Farms LLC – 2195 Tyrone Pike – 128.83 acres from A-1 to A-2 – 20.22 acres from A-2 to Rural Residential, and 108.61 acres from A-2 to Rural Residential/Residential.

VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
and Lewis “Buddy” McDannold


MOTION CARRIED



(Alcoke was out of room.)
18.
A motion was made by Gaffney and seconded by Turner to approve the Huntertown II Relocation Pay Resolution #26 for $926.14 (Other Costs). (Exhibit “H”)
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
and Lewis “Buddy” McDannold


MOTION CARRIED



(Alcoke was out of room.)
19.
A motion was made by McDannold and seconded by Staples to approve AN ORDER APPROVING ENTERING INTO A CONTRACT WITH SD ENVIRONMENTAL TO PERFORM ASBESTOS REMOVAL SERVICES RELATIVE TO THE WOODFORD COUNTY HUNTERTOWN RELOCATION PHASE II PROJECT for Parcel #6-7. The motion also included approving Judge/Executive Joe D. Gormley signing the agreement contract with SD Environmental for asbestos removal.  (Exhibit “I”)
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


20.
A motion was made by Staples and seconded by Gaffney to approve AN ORDER FOR THE ASBESTOS TESTING CONTRACT WITH AMERICAN TECHNICAL EXPERTS, INC. (ATEX), FOR THE WOODFORD COUNTY FLOOD MITIGATION PROJECT, WOODFORD COUNTY, KENTUCKY.  The motion also included approving Judge/Executive Joe D. Gormley signing the agreement with American Technical Expert, Inc. (ATEX) for asbestos inspection and testing.  (Exhibit “J”)
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


Communications
Magistrates
Magistrate Brown asked about the mulching site for the proposed Stockyard in Midway.  Judge Gormley reported that the magistrates will be getting a  proposal. 
Judge/Executive – Joe D. Gormley

Judge/Executive Gormley reported that the second December Fiscal Court meeting will be held on December 19, 2006 at 8:00 a.m. to pay bills. 
Judge/Executive Gormley announced that there will be a reception for the outgoing Fiscal Court elected officials prior to the December 12, 2006 meeting.  The reception will be from 5:30 to 6:30 p.m. in the Courthouse Community Room.

Human Rights Commission Board Appointment

Judge/Executive Joe D. Gormley announced that he appointed Marjorie G. Evans to the Woodford County Human Rights Commission Board effective November 14, 2006 with the term expiring December 31, 2008.  Evans will be replacing George Godbois.

21.
A motion was made by Staples and seconded by Turner to go into Executive Session to discuss personnel.

VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


22.
A motion was made by Alcoke and seconded by Staples to return to Regular Session from Executive Session where no action was taken.

VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


23. 
A motion was made by Staples and seconded by Gaffney to approve Judge Gormley’s recommendation to terminate Jordon Cox (Full-time Ambulance Paramedic) and Christina Stapp (Part-time Ambulance) for violating direction from the Ambulance Director.  The termination is effective November 15, 2006.
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED


24.
A motion was made by Alcoke and Turner to adjourn the meeting.
VOTING AYE: 

Jackie Brown, James E. Staples, Bobby Gaffney, 

Tommy Turner, Charles “Bones” Webber,
Dick Alcoke and Lewis “Buddy” McDannold


MOTION CARRIED








______________________________

JOE D. GORMLEY

JUDGE/EXECUTIVE
ATTEST:

______________________________

MARY LEE GILLIS, CLERK
